STATE OF MAINE BUSINESS AND CONSUMER COURT
CUMBERLAND, ss Location: Portland
" Docket No.: BCD-CV-13-33

E. CHRIS L’HOMMEDIEU and HEATHER
PERREAULT, Personal Representatives of
the ESTATE OF EDWARD
L'HOMMEDIEU, STEPHEN M, MYERS,
and KIM C, MYERS,

Plaintiffs,
V.

RAM AIRCRAFT, L.P. CESSNA
AIRCRAFT COMPANY dfu/a
MCCAULEY PROPELLER SYSTEMS,
MAINE AVIATION SALES, INC,, ,
AIRCRAFT MAINTENANCE OF MAINE,
INC., YANKEE AVIATION SERVICES,
INC,, NEW ENGLAND PROPELLOR
SERVIC, INC,, ENGINE COMPONENTS
INTERNATIONAL, INC., and CHAMPION
AEBROSPACE, LLC,

DECISION AND ORDER
(Motion to Dismiss)

Defendants
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Defendant Yankee Aviation Services, Inc. (Yankee) moves to dismiss the complaint of
Plaintiffs Stephen M, Myers, Kim C. Myers, and E, Chris I."Hommedieu and Feather Perreault,
Personal Representatives of the Estate of Bdward L>Hommedieu, for lack of personal jurisdiction
pursuant to MR, Civ. P. 12(b)(2). Through its motion, Yankee asserts that its contacts with the
State of Maine are insufficient to justify the exercise of either general or specific personal

jurisdiction by Maine counts,



FACTUAL BACKGROUND

The following facts are based on the Plaintiffs’ complaint and the affidavit submitted by
Yankee, See Dorfv. Complastitk Corp., 1999 ME 133, §4 13-14, 735 A.2d 984, This case arises
out of a plane crash that occurred on Apuil 10, 2011, when the right engine of a Cessna aircraft
(the Aircraft) piloted by Edward L'Hommedieu suffered a loss in power near the Biddeford
Municipal Airport. (Compl. §Y 22, 26-27.) The Aircraft rapidly lost velocity and altitude and
crashed into the home of Stephen and Kim Myers, (Compl. 49 28-30.) The crash resulted in the
death of Edward L’Hommedieu, (Compl. § 34.) Plaintiffs allege that the right engine of the
Aircraft failed because of improperly installed or defective o-rings in that engine, (Compl, 44
41.42.)

In their complaint, Plaintiffs make no allegations that are specific to Yankee; rather, the
complaint consists of general éllegations against all of the named Defendants, Plaintiffs’
complaint alleges that between 2002 and 2011, the Defendants repaired, maintained, inspected,
or replaced parts in the Aircrafi’s right engine, and at the conclusion of these tasks, certified that
the Aircrafl was airworthy. (Compl. 9§ 45, 47.) Plaintiffs allege that the defect in the o-ﬁngs,
rendered the Aircraft not airworthy, and that the tasks performed by the Defendants were thus
performed improperly, ultimately leading to the engine failure and death of Edward
L Hommedieu, (Compl. 14 46, 48-49.) The only specific reference to Yankee in the complaint
is as follows: “Defendant Yankee Aviation Services, Inc. is a Massachuselts corporation with a
primary place of business in Plymouth, Massachusetts. Yankee Aviation Services, Inc. is in the
business, infer alia, of providing aircraft maintenance, inspection and repair services,”

(Compl. § 17.)



In support of its motion to dismiss, Yankee submitted the affidavit of Peter G. Conner,
the president of Yankee.! (Conner Aff. 4 1, 3.) Yankee is a fixed-base operator, providing,
among other services, aireraft inspection, repair, and maintenance at the Plymouth Municipal
Airport in Plymouth, Massachusetts. (Conner Aff. 4 5.) The location in Plymouth is the only
location at which Yankee does business. (Conner Aff. §4.) Between February 10 and June 30,
2004, Yankee performed work on the Aircraft at its Plymouth fadility, pursuant to an agreement
with the Aircraft’s then owner, a Massachusetis limited liabilify company located in Nantucket,
Massachusetts. (Conner Aff, § 11.)

. Yankee has never conducted any business in Maine. (Conner Aff. §9.) Yankee has
never owned any property or had any place of business in Maine, has never had any employee or
agent in Maine, not has Yankee advertised in any publication based in or circulated exclusively
or primarily in Maine, (Conner Aff. §6.) Prior to 2004, Yankee advertised infermittently in two
print trade publications that circulated fhroughout the United States, including Maine, but
Yankee has not advertised subsequently in any print or onling publication. (Conner Aff. § 7.)
Beginning around 2004, Yalllkee has wmaintained a passive, informational website
{www.yankeeaviation.com), which provides information about Yankee and its services, (Conner
Aff 4 8.) From at least the beginning of 2004, Yankee has had no clients with Maine addresses
and, to the best of Mr. Conner’s knowledge, no clients who were Maine residents. (Conner AfT,
9 10.) None of the Plaintiffs or the Decedent, Edward L’'Hommedieu, was a customer of

Yankee, (Conner Aff, §10.)

DISCUSSION

! Since 1985, Conner and his wife Gail A. Conner have been the only two directors, officers, or sharcholders of
Yankee. (Conner Aff. 9§ 1.)



A, Standard of Review

“Maine’s jurisdiction over nonresident defendants is controlled by its long-arm sfatute,”
14 M.R.S. § 704-A (2012), which “is co-extensive with the due process clause of the United
States Constitution, U.S. Const. amend. X1V, § 1.” Murphy v. Keenan, 667 A2d 591, 593 (Me.
1995). Thus, the Court need only “consider whether due process reciuiremems have been
satisfied” in addressing the question of personal jurisdiction, Switie v. Sloan Sales, Inc., 1998

ME 121, 74, 711 A.2d 1285.

| Personal jurisdiction over a nonresident defendant may be either gencral or specific;
satisfaction of one form of jurisdiction is sufficient to justify the exercise of jurisdiction by
Maine Courts. See Harlow v. Children’s Hosp., 432 F..3d 50, 57 (1st Cir. 2005), “General
jurisdiction broadly subjects the defendant to suit in the forum state’s ¢ourts in respeet to all
matters, even those that are unvelated to the defendant’s contacts with the forum.” Cossaboon v,
Me. Med, Ctr., 600 ¥.3d 25, 31 (Ist Cir. 2010). Specific jurisdiction exists when “the cause of
éction arises directly out of| or relates to, the defendant’s forum-based contacts,” Id. (quotation
marks omitied), See also Goodyear Dunlop Tires Operations, S.A, v. Brown, 131 S. Ct. 2846,
2853-54 (2011) (distinguishing between general and specific jurisdiction).

Regardless of whether general or personal jurisdiction is asserted, the requirements of the
due process clause must still be satisfied,

Due process is satisfied when: (1) Maine has a legitimate interest in the subject

matier of the litigation; (2} the defendant, by his or her conduct, reasonably could

have anticipated litigation in Maine; and (3) the exercise of jurisdiction by

f:}l;;téz’s courts comporis with traditional notions of fair play and substantial

Connelly v. Doucette, 2006 ME 124, § 7, 909 A.2d 221 (quofation marks omitted). Plaintiffs

must satisfy the first two prongs of this test, and then the burden shifis to Yankee to



“demonstrate that the exercise of jurisdiction does not comport with traditional notions of fair
play and substantial justice.” Bickford v. Onslow Mem’l Hosp. Found, Inc., 2004 ME 111, § 10,
855 A.2d 1150,

Because the Court is proceeding on the motion based upon the pleadings and affidavits,
Plaintiffs need only make a prime facie showing that jurisdiction exists over Yankee, and the
Court construes the facts in Plaintiffs’ favor. See Dorf, 1999 ME 133, ¥ 14, 735 A.2d 984.
Nevertheless, Plaintiffs’ showing must be made on specific facts in the record, going “beyond
the pleadings and mak[ing] affirmative proof . . . by affidavit or otherwise.” Id. § 13, see also
Cossaboon, 600 F.3d at 31 (discussing plaintiff’s burden of proof),

B.  Analysis

Yankee concedes that Maine has a legitimate inferest in the subject matter of the
litigation, but challenges the second and third prongs of the due process test: reasonable
anticipation of litigation and fair play and substantial justice, Plaintiffs have the burden of
showing that by Yankee’s conduct, Yankee could reasonably have anticipated litigation in
Maine. See Bickford, 2004 ME 111, 1 10, 855 A.2d 1150,

“A defendant may reasonably anficipate litigation in a particular forum when there is
‘some act by which the defendant purposefully avails itself of the privilege of conducting
activities within the forum State, thus invoking the benofits and protections of its laws,””
Connelly, 2006 ME 124, 9, 909 A,2d 221 (quoting Burger King Corp. v. Rudzewicz, 471 U.S.
462, 475 (1985)). The Court must thus consider Yankee’s contacts with Maine and determine
whether Yankee “purposefully direct[ed its] activities at Maine residents or creat[ed] continuing
obligations between [it] and Maine residents.” Murphy, 667 A.2d at 594, The Court begins with

Plaintiffs’ assertion of generétl jurisdiction, and then addresses specific jurisdiction,



I General Jurisdiction

In support of their claim of general jurisdiction over Yankee, Plaintiffs largely attack the
affidavit of Mr, Comner as “self-serving” and generating more questions than it answers.
Plaintiffs did not, however, explain how Yankee’s contacts with Maine constitute purposeful
availment of this forum, nor did they submit any affidavit to counter the facts of Mr. Conner’s
affidavit.” General jurisdiction requites a showing of purposeful, continuous, and systematic
contacts between a non-resident defendant and a forum state, See Goodyear Dunlop, 131 8, Ct,
at 2856. The facts before the Court are that Yankee advertised in national publications circuléted
.in Maine and that Yankee maintained a website that was presumably viewable by Maine
residents, (Conner Aff, 9 7-8.) Since 2004, the year Yankee serviced the Aircrafl, Yankee has
not had any clients who were Maine residents. (Conner AfT, § 10.) Even construing these facts
in Plaintiffs’ favor, Plaintiffs have failed to show how Yankee has continving general contacts
with Maine sufficicnt to justify general jurisdiciion over Yankee unrelated to the evenis of the
accident. See id.; Dorf, 1999 ME 133, § 11, 735 A.2d 984 (stating that the plaintiff must
establish that the defendant, through its conduct, could reasonably anlicipate litigation in Maine).

2, Specific Jurisdiction

In support of their claim of specific jurisdiction, Plaintiffs assert that the work that
Yankee performed on the Aircraft over a four-month period in Massachusetts (Conner Aff. 9 11),
the inherent mobility of airplanes, and the relative close proximity of Massachuselts and Maine
show that Yankee could reasonably have anticipated litigation in Maine regarding the work it

performed. Plaintiffs compare the present case to Makhon v East Moline Metal Products, 579

2 Plalntiffs assert, in thelr memorandum, that since this litigation began, Yankee has deactivated Its website. (Opp'n
M. Dismiss 5.) Plaintiffs have not, however, submitted an affidavit selting forth the contents of the website or how
the website affecls the Couri's minimum contacls analysis. See Dorf 1999 ME 133, 4] 13, 735 A.2d 984 (requiring a
plaintiff opposing a motien to dismiss for lack of personal Jurlsdiction to “go beyond the pleadings and make
affivmative proof” based “on specilic facts set forth In the record” (quotation matks omitted)).



A2d 255 (Me, 1990), where the Law Court concluded that East Moline, an Illinois company
with no office or agent in Maine, was nonetheless subject to personal jurisdiction in Maine afier
a Maine resident was killed in an accident in Maine by a counterweight on a hoist manufactured
by the defendant. Plaintiffs assert Mahon is instructive because, as in the present case, the
Mahon defendant only advertised in national publications, had limited contact with Maine, and
the accident occurred in Maine,

The Court, however, concludes that Mahon is not controlling in the present case. Tn
Mahon, the Law Court reasoned that “[blecause of the intended purpose for which the hoist was
marnufactured, East Moline must have anticipated its removal from site fo site. In fact, East
Moline was aware of its use in Maine.” Id. (emphasis added). The knowledgc of the defendant
that its product would be used in Maine comports with the concept of purposeful availment, As
explained in World-Wide Volkswagen Corp, v. Woodson, “[t]he forum State does not exceed its
powers under the Due Process Clause if it asserts personal jurisdiction over a corporation that
delivers its products into the stream of commerce with the expectation that they will be
purchased by consumers in the forum State.” 444 U.S, 286, 297-98 (1980). The Law Court
found personal jurisdiction over the non-resident defendant in Mahon because it was aware its
hoist was being used in Maine. 579 A.2d at 256.

In contrast, Plaintiffs have not shown that Yankee had knowledge that the Aircraft would
be used in Maine or even fravel fo Maine. At the time the service was performed, a
. Massachusetts LLC owned the Aircraft. (Conner Aff, §11)) Services performed in
Massachusetts on a planc owned by a Massachusetts LL.C could not provide Yankee with any

notice of future suit in Maine regarding those services,



Furthermore, the mobility of the Aircraft does not support the exercise of jurisdiction of
Maine courts over Yankee, The Supreme Court addressed this same argument in World-Wide
Volkswagen and rejected the notion that because a motor vehicle is mobile, it is foreseeable that
it will cause injury in another forum. See 444 U.S, at 295-98, The foreseeability or “likelihood
that a product wiil find its way info [a] forum” is not the focus of the inquiry; the inquiry is on
“the defendant’s conduct and connection with the forum State . . . such that he could reasonably
anticipate being haled into court there.” 444 U.S. at 297. Plaintiffs have not shown how Yankee
should have known or anticipated the Aircraft would travel into Maine at the time Yankee
performed the services in Massachusetts,

Finally, the Court does not find the reasoning of cases involving products in the stream of
commerce pal”cicuiarly helpful when the conduct at issue is the perforinance of services in a
single forum. The First Circuit has distinguished between the rendering of services and the sale
of goods in interstate commerce, concluding that the alleged tortious rendition of services in one
state does not create a “portable tort which can be deemed to have been committed wherever the
consequences foreseeably were felt.” Harlow, 432 F.3d at 63 (quoting Wright v. Yackley, 459
F.2d 287, 289-90 (9th Cir. 1972)). Although the First Circuit was addressing the provision of
medical care, which is a personal service, the reasoning applies equally to other services
rendered within a forum when the effects of those services are felt outside the forum, The
appropriate inquity is to the defendant’s conduct and connection to the forum. See World-Wide
Volkswagen, 444 U 3. at 297.

CONCLUSION
In sum, the Plaintiffs have failed to satisfy their burden on the second prong of the due

process test. Based on the current record, Yankee could not have anticipated litigation in Maine



when performing services in Massachusetts. Yankee has insufficient contacts with the state of

Maine to justify the exercise of eithet general or specific jurisdiction,
Accordingly, and based on the foregoing analysis, the Court GRANTS Yankee Aviation

Services, Inc.’s motion to dismiss for lack of personal jwisdiction. The motion is granted

without prejudice,

Pursuant to M.R. Civ. P, 79(a), the Clerk shall incorporate this Decision and Order into

the docket by reference. /% ﬂ /]
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